
To,

(head of government)
(your country details)

(date)
Subject: Position at the WTO TRIPS Council of April 2021
Dear (name of head of government),

I write on behalf of (union name) to urge your government to (co-sponsor / actively support / withdraw your objection to) the proposal of India and South Africa, among several other countries, for a “Waiver From Certain Provisions Of The TRIPS Agreement For The Prevention, Containment And Treatment Of Covid-19”..

Our members have made extraordinary sacrifices throughout the pandemic – delivering vital public services, supporting the community, keeping the economy running and for hundreds of millions suffering the financial hardship of not being able to work. We are concerned that the monopoly powers given to pharmaceutical companies by the World Trade Organisation's Trade-Related Aspects of Intellectual Property Rights (TRIPS) agreement will allow companies to make extravagant profits whilst workers and the public have worked tirelessly to ensure we overcome the crisis.

Without the waiver, pharmaceutical companies will be able to prevent other manufacturers from producing COVID19 vaccines and medicines, impeding scaling up of production. WTO rules ensure big pharma has a monopoly over the market and can dictate prices even to governments, which will consume scarce public finances at a time when required for a healthy recovery. 

The WTO Agreement recognises that intellectual property rights can be waived in exceptional circumstances. The Covid-19 pandemic represents the most serious public health and economic crisis in our lifetimes, it is an exceptional circumstance. The flexibilities to the TRIPS agreement enshrined in the Doha Declaration on Public Health will be insufficient to deal with the current situation, unless governments agree to the waiver. 

The main concern raised by the opponents appears to be that pharmaceuticals innovations cannot take place without the incentive of high profits through IP monopoly, and that there is a lack of capacity for manufacturing due to technological capabilities rather than the legal constraints of IP rights. 

There are a range of ways that the costs of development can be covered. All corporations involved in distributing vaccines have already received substantial public funding and support. More importantly profit incentives create perverse public health outcomes, enable price gouging and exclude low and middle income countries. Manufacturers in developing countries have already denied the allegation of lack of technological capability. In fact, CEPI identified manufacturers in over 30 countries with vaccine manufacturing capability.

The waiver is supported by the World Health Organisation, UN Human Rights Experts, UNITAID and UNAIDS. More than two thirds of the WTO Member States have also come to support the call for a waiver. I urge you to read the concerns they have raised around the current market-based approach to vaccine access. We call on you to demonstrate a commitment to global solidarity by (sponsoring / openly supporting / refrain from obstructing) the Covid-related waiver proposal.

I trust that our position will be shared with the official delegation to the TRIPS Council meeting scheduled for (23 April / 30 April) 2021. We would be happy to discuss this matter further with you or the ministry at your convenience.

Sincerely,

(Union representative) 

Copy to

(head of Ministry that represents the country at WTO, either trade or external affairs)

(Minister for Health)

