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Briefing note on the compromise reached on the 
TRIPS waiver by the "Quad" on 16 March  
 
CONTEXT 
 
In October 2020, still in the first year of the COVID-19 pandemic, India and South Africa tabled a 
proposal at the World Trade Organization (WTO). The proposal has become known as the TRIPS 
waiver proposal. In a few words, it intends to temporarily lift certain intellectual property-related 
obligations of WTO members from technologies useful in fighting the COVID-19 pandemic. The 
aim is to avoid monopolies and to get health technologies onto the market in all countries of the 
world, without relying solely on the laboratories that own the patents. The rationale was that it 
makes no sense to preserve monopolies during a pandemic, when all countries need the same 
products at the same time.   
 
In the following months, WTO member states began to discuss the proposal, always with strong 
opposition from developed countries, especially the United States, the European Union and 
Australia. The opposition countries fiercely defended the interests of large transnational 
pharmaceutical companies. Since then, global civil society has been heavily involved in advocacy 
actions to change countries' positions and get them to support the TRIPS waiver proposal. On 5 
May, the US government announces support for waiver on patents for COVID-19 vaccines. After 
that, many other countries have changed their positions. However, the EU, in particular Germany, 
remains firmly against the exemption.    
 
KEY FACTS   
 
The Indian and South African proposal had no limitations on (a) scope, which technologies would 
be included in the Waiver; (b) geographic coverage, which countries would be included in the 
Waiver; (c) IP categories, whether it will be patents only or patents plus other forms of IP.    
   
WHAT HAS HAPPENED RECENTLY?   
 
In mid-2021, WTO Director-General Ngozi Okonjo-Iweala moved the TRIPS waiver debate to a 
smaller group of four countries/bloc (the QUAD): India, South Africa, the US and the EU. After 
several months of negotiations, a text allegedly reflecting a compromise reached by the QUAD 
was leaked on 16 March. However, the document was leaked before the Indian and South African 
governments had agreed. Therefore, it is not a QUAD agreement, but a text that the four countries 
were discussing.   
  
WHAT DOES THE TEXT ADD?   
 
Compared to the original proposal by India and South Africa (to waive certain IPR obligations on 
all technologies for all countries) the leaked compromise text is much weaker. In addition, the 
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text creates more requirements and steps for countries to use TRIPS flexibilities. In other words, 
the text does not make it easier for public production or importation of health technologies, but 
creates more steps and bureaucracies, such as requiring a list of patents.    
 
THESE ARE THE LIMITATIONS   
 
SCOPE: The text is limited to vaccines, excluding medicines, diagnostics, PPE and other health 
equipment such as respirators. After six months, the Waiver could apply to medicines and tests. 
This position was advocated by the US.    
CATEGORIES OF INTELLECTUAL PROPERTY: The text limits the Waiver to patents only, without 
mentioning other forms of intellectual property. Of particular concern are trade secrets, as the 
information hidden under trade secrets is key to speeding up the development of generic and 
biosimilar versions. In addition, as bio-based health technologies are complex, they are covered 
by a variety of intellectual property mechanisms, not just patents.    
GEOGRAPHIC COVERAGE: The leaked proposal excludes countries that have exported more than 
10% of vaccines during the pandemic. This excludes the EU, the US and China. That could 
potentially make Waiver impossible, as many key ingredients are sourced from those territories.    
   
WHAT IS PSI'S POSITION?  
 
- One cannot say the text is an agreement, as it only reflects the worst of the EU and US positions. PSI calls 

on governments to reject the proposal. The proposal is totally inadequate to deal with the health 
emergency we are facing. Despite the inadequacy and the fact that it is not a waiver, the text is a recognition 
by the EU that there is a problem and something must be done.  

- The text does not provide an automatic intellectual property rights waiver mechanism, which is essential 
to prepare the world for other public health emergencies. PSI continues to call for an adequate TRIPS 
waiver that would bring effective technology transfer mechanisms and continues to advocate for a legaly 
binding automatic intellectual property rights waiver mechanism in the event of another pandemic in the 
future.  

- The text creates further steps and requirements for the implementation of TRIPS flexibilities, as reaffirmed 
in the DOHA Declaration on TRIPS and Public Health. In other words, the text makes the implementation of 
health safeguards even more difficult.     

- PSI calls on the 65 co-sponsors of the original proposal to return to the original basis for negotiation. For 
PSI, that deal is worse than a bad deal.    

- The inadequacy of the leaked text to resolve the vaccine apartheid demonstrates that the trade governance 
system is broken.   

  
NOTE: In the area of access to medicines and vaccines, there is consensus that intellectual property, 
particularly patents, has a negative impact on access to medicines policies. This is because patents 
create a monopoly that allows a single laboratory to produce and sell a given product. In other 
words, patents allow a company to control an entire market, deciding prices, delivery times and 
which countries can and cannot buy the health product. However, there are many forms of 
intellectual property. Patents are one of them, but there are also industrial designs, trademarks and 
trade secrets. Along with patents, which remain the main cause of problems of access to medicines, 
other forms of IP can cause delays in bringing cheaper medicines to market 
 
For further information: 
 

• PSI Statement here 
• MSF statement here 
• Public Citizen Statement here (at the end there is a list of several statements, analysis and other 

informational material)  
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